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<Abstract>

For Better Care and Treatment of the Veterans’
Mental Health

Oh, Byung Doo
Professor, Hongik Univ.

There are insufficient legal protections for military personnel who
have been discharged because of the mental illness. This situation is
not be proportional to 'special responsibilities' of the state for military
service, which calls its citizens up to serve for national defense.

In practice, the legal responsibilities of the state for care and
treatment of mentally ill veterans after being discharged or released
from military service depends mainly on determining the requirements
of service-connection.

In this respect, the United States legislation emphasizes the state's
burden of proof and addresses various presumption of service
connection. And in Germany, the causal relationship between military
service and veterans’ mental illness is established centered on the legal
significance (Theorie der wesentlichen Bedinungen), and the causation
could be determined in specific cases of the uncertainty in medical
knowledges through the normative standards (Kannversorgung).

Considering the laws of the United States and Germany, it is
necessary to make legislations to establish the legal rules in favor of
the veterans for better care and treatment of mental illness. In
particular, the presumption of service connection and the state’s burden
of proof are essential for resolving legal disputes related to the cause
of veterans’ mental illness.

Key phrases: Veterans with Mental Illness, Service Connection, Presumption
of Service Connection, Burden of Proof, Causal Relation



